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DETAILED ACTION 

1 . This action is responsive to the amendment filed on August 6, 2008. 

2. Claims 1-34 and 36-54 have been examined. 

Response to Amendments 

3. In the instant amendment, claims 1 , 30, and 54 have been amended. 

Claim Objections 

4. Claim 33 is objected to because of minor informality. Claims 32 and 33 recites 
identical limitations. In view of claim 4, the phrase in claim 33 is considered to read as - 
-...comprises a change to the [[hardware]] software configuration...- -. 

Appropriate correction is requested. 

Response to Arguments 

5. Applicants' arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

7. Claims 1-34 and 36-54 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over "SafePatch Version 0.9 Manual", March 1999 (art made of record, hereafter 
"SafePatch") in view of US Patent No. 7,073,172 to Chamberlain (art made of record, 
hereafter "Chamberlain"). 
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Claim 1: 

SafePatch discloses a method for providing autonomic, event-driven upgrade 
maintenance of one or more software modules residing on a computer system, the 
method comprising: 

detecting a predefined triggering event on the computer system indicative 
of a potential maintenance issue, the predefined triggering event being triggered by a 
current operating condition of the computer system (e.g., page 2, section 1.1.2, 
SafePatch Agent monitors remote system and triggers scheduled updates; page 1, 
SafePatch Overview; page 43, steps 1-3 and related text); 

connecting to an upgrade management server, based upon a set of user 
defined policies residing on the computer system (e.g., pp. 17-20, SafePatch Server; 
page 43, steps 3-5 and related text); 

creating on the upgrade management server a list of recommended 
upgrade modules to download to the computer system, the list based upon a set of 
selection policies (e.g., pp. 9-16, connecting to specified Vendor Server based on 
policies; pp. 37-38 recommended patches; page 43, steps 4-6 and related text); 

downloading a set of recommended upgrade modules from the upgrade 
management server to the computer system (e.g., pp. 31-33, scheduling/modifying 
update jobs; page 43, steps 6-7 and related text); and 

selectively installing upgrade modules chosen from the set of 
recommended upgrade modules on downloaded to the computer system (e.g., page 2, 
section 1.1.1.2, local system administrators may selectively install or not, install in part 
or whole package). 

SafePatch does not explicitly discloses selectively installing upgrade modules 
chosen from the set of recommended upgrade modules on downloaded to the computer 
system, based upon the set of user defined policies residing on the computer system. 

However, in an analogous art, Chamberlain further discloses selectively installing 
upgrade modules chosen from the set of recommended upgrade modules on 
downloaded to the computer system based upon the set of user defined policies 
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residing on the computer system (e.g., col. 16: 10-23; col. 17: 61 - col. 18: 12; col.22: 62 
- col.23: 17; col.7: 16-39; col.9: 20 - col. 10: 14). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine Chamberlain's teaching into SafePatch's teaching. 
One would have been motivated to do so to patch a software implementation on 
demand as suggested by Chamberlain (e.g., col.3: 6-28; col.1 1 : 2-28). 

Claim 2: 

SafePatch discloses the method of claim 1, wherein the method further 
comprises the step of: notifying a user of the status of the upgrade maintenance 
operation (e.g., pp. 1-3 and 17-19). 

Claim 3: 

SafePatch discloses the method of claim 1, wherein the predefined triggering 
event comprises a change to the hardware configuration of the computer system (e.g., 
pp. 14-16 and 21-23). 

Claim 4: 

SafePatch discloses the method of claim 1, wherein the predefined triggering 
event comprises a change to the software configuration of the computer system (e.g., 
pp. 28-31 and 47-48). 

Claim 5: 

SafePatch discloses the method of claim 1, wherein the predefined triggering 
event comprises exceeding a predefined error threshold on the computer system (e.g., 
pp. 36-38). 



Claim 6: 
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SafePatch discloses the method of claim 1, wherein the predefined triggering 
event comprises exceeding a predefined performance threshold on the computer 
system (e.g., pp. 1-3 and 39-40). 

Claim 7: 

SafePatch discloses the method of claim 1, wherein the predefined triggering 
event comprises exceeding a predefined elapsed time since the last connection to the 
upgrade management server (e.g., pp. 14-16 and 39-41). 

Claim 8: 

SafePatch discloses the method of claim 1, wherein the steps of connecting to a 
upgrade management server and selectively installing the list of recommended upgrade 
modules are controlled by a set of user defined policies (e.g., pp. 5-7 and 30-33). 

Claim 9: 

SafePatch discloses the method of claim 8, wherein the set of user defined 
policies includes a preferred connection time (e.g., pp. 12-15 and 47-48). 

Claim 10: 

SafePatch discloses the method of claim 8, wherein the set of user defined 
policies includes the connection resource to be used (e.g., pp. 21-23 and 32-44). 

Claim 11: 

SafePatch discloses the method of claim 8, wherein the set of user defined 
policies includes the specification of computer system areas/software products to 
enable automatic application of upgrades (e.g., pp. 2-6 and 30-33). 



Claim 12: 
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SafePatch discloses the method of claim 8, wherein the set of user defined 
policies includes a defined time to connect to the upgrade management server to check 
for upgrades (e.g., pp. 17-19 and 44-46). 

Claim 13: 

SafePatch discloses the method of claim 8, wherein the set of user defined 
policies includes a defined elapsed time interval for connecting to the upgrade 
management server to check for upgrades (e.g., pp. 2-5 and 39-41 ). 

Claim 14: 

SafePatch discloses the method of claim 8, wherein the set of user defined 
policies includes a notification list for e-mailing user of information and actions relative 
to the upgrade management process (e.g., pp. 14-16 and 28-31). 

Claim 15: 

SafePatch discloses the method of claim 8, wherein the set of user defined 
policies include a list of one or more upgrade management servers to be used for the 
upgrade management process (e.g., pp. 21-23 and 42-44). 

Claim 16: 

SafePatch discloses the method of claim 1, wherein the one or more computer 
software modules comprises software applications (e.g., pp. 2-7). 

Claim 17: 

SafePatch discloses the method of claim 1, wherein, the one or more computer 
software modules comprises operating systems (e.g., pp. 1-3 and 14-16). 



Claim 18: 
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SafePatch discloses the method of claim 1, wherein the one or more computer 
software modules comprises device drivers for installed hardware components (e.g., pp. 
6-9 and 28-31). 

Claim 19: 

SafePatch discloses the method of claim 1, wherein the set of selection policies 
is sent from the computer system to the upgrade management server (e.g., pp. 31 -33). 

Claim 20: 

SafePatch discloses the method of claim 19, wherein the set of selection policies 
includes creating the list of recommended upgrade modules based upon a specific set 
of upgrades requested by the computer system (e.g., pp. 37-39). 

Claim 21: 

SafePatch discloses the method of claim 19, wherein the set of selection policies 
includes comparing a revision levels of the one or more software modules residing on 
the computer system against a revision levels of one or more software modules residing 
on the upgrade management server {e.g., pp. 9-14). 

Claim 22: 

SafePatch discloses the method of claim 19, wherein the set of selection policies 
includes creating the list of recommended upgrade modules by identifying modules 
associated with a hardware change on the computer system (e.g., pp. 2-6 and 30-33). 

Claim 23: 

SafePatch discloses the method of claim 19, wherein the set of selection policies 
includes creating the list of recommended upgrade modules by identifying software 
modules associated with a software change on the computer system (e.g., pp. 14-16 
and 42-45). 
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Claim 24: 

SafePatch discloses the method of claim 19, wherein the set of selection policies 
includes creating the list of recommended upgrade modules by identifying upgrades 
specifically associated with an error triggering event on the computer system (e.g., pp. 
17-19 and 26-29). 

Claim 25: 

SafePatch discloses the method of claim 19, wherein the set of selection policies 
includes creating the list of recommended upgrade modules by identifying upgrades 
specifically associated with a performance triggering event on the computer system 
(e.g., pp. 3-7 and 21-23). 

Claim 26: 

SafePatch discloses the method of claim 19, wherein the set of selection policies 
includes creating the list of recommended upgrade modules by analyzing a problem 
history provided by the computer system (e.g., pp. 1-4 and 36-39). 

Claim 27: 

SafePatch discloses the method of claim 19, wherein the set of selection policies 
includes creating the list of recommended upgrade modules by identifying compatible 
revision levels between two or more software modules included within the list of 
modules (e.g., pp. 14-17 and 31-34). 

Claim 28: 

SafePatch discloses the method of claim 1, wherein the step of downloading the 
list of recommended upgrade modules from the upgrade management server to the 
computer system further comprises the step of downloading the upgrade modules 
themselves from the upgrade management server to the computer system (e.g., pp. 5-9 
and 45-48). 
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Claim 29: 

SafePatch discloses the method of claim 1, wherein the step of selectively 
installing upgrade modules chosen from the list of recommended upgrade modules on 
the computer system further comprises the step of downloading any upgrade modules 
chosen from the list of recommended upgrade modules from the upgrade management 
server to the computer system prior to the install (e.g., pp. 1 -4 and 28-32). 

Claims 30-34 and 36-53: 

Claims 30-34 and 36-53 recite(s) the same limitations as those of claims 1-29, 
wherein all claimed limitations have been addressed and/or set forth above. Therefore, 
as the reference teaches all of the limitations of the above claim(s), it also teaches all of 
the limitations of claims 30-34 and 36-53. 

Claim 54: 

SafePatch discloses a method for deploying computing infrastructure, comprising 
integrating computer-readable code into a computing system, wherein the code in 
combination with the computing system is capable of providing autonomic, event-driven 
upgrade maintenance of one or more software modules residing on a computer system, 
the method comprising the steps of: 

detecting a predefined triggering event on a computer system indicative of 
a potential maintenance issue, the predefined triggering event being triggered by a 
current operating condition of the computer system (e.g., page 2, section 1.1.2, 
SafePatch Agent monitors remote system and triggers scheduled updates; page 1, 
SafePatch Overview; page 43, steps 1-3 and related text); 

connecting to an upgrade management server, based upon a set of user 
defined policies residing on the computer system (e.g., pp. 17-20, SafePatch Server; 
page 43, steps 3-5 and related text); 

creating on the upgrade management server a list of recommended 
upgrade modules to download to the computer system, the list based upon a set of 
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selection policies (e.g., pp. 9-16, connecting to specified Vendor Server based on 
policies; pp. 37-38 recommended patches; page 43, steps 4-6 and related text); 

downloading a set of recommended upgrade modules from the upgrade 
management server to the computer system (e.g., pp. 31-33, scheduling/modifying 
update jobs; page 43, steps 6-7 and related text); and 

selectively installing upgrade modules chosen from the set of 
recommended upgrade modules on downloaded to the computer system (e.g., page 2, 
section 1.1.1.2, local system administrators may selectively install or not, install in part 
or whole package). 

SafePatch does not explicitly discloses selectively installing upgrade modules 
chosen from the set of recommended upgrade modules on downloaded to the computer 
system, based upon the set of user defined policies residing on the computer system. 

However, in an analogous art, Chamberlain further discloses selectively installing 
upgrade modules chosen from the set of recommended upgrade modules on 
downloaded to the computer system based upon the set of user defined policies 
residing on the computer system (e.g., col. 16: 10-23; col. 17: 61 - col. 18: 12; col.22: 62 
- col.23: 17; col.7: 16-39; col.9: 20 - col. 10: 14). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine Chamberlain's teaching into SafePatch's teaching. 
One would have been motivated to do so to patch a software implementation on 
demand as suggested by Chamberlain (e.g., col. 3: 6-28; col.1 1 : 2-28). 

Conclusion 

8. Applicants' amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication should be directed to examiner Thuy Dao 
(Twee), whose telephone/fax numbers are (571) 272 8570 and (571) 273 8570, 
respectively. The examiner can normally be reached on every Tuesday, Thursday, and 
Friday from 6:00AM to 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Tuan Q. Dam, can be reached at (571) 272 3695. 

The fax phone number for the organization where this application or 
proceeding is assigned is (571) 273 8300. 

Any inquiry of a general nature of relating to the status of this application or 
proceeding should be directed to the TC 2100 Group receptionist whose telephone 
number is (571) 272 2100. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



/Thuy Dao/ 

Examiner, Art Unit 2192 



/Tuan Q. Dam/ 

Supervisory Patent Examiner, Art Unit 2192 



